Sample Jury Instructions: Felony Murder

Opening:


Ladies & Gentlemen, I want to take a moment to give you some initial instructions about this case and about your duties as jurors.  


This is a criminal case brought against the defendant __Larry McNeil_______ by the State of Illinois.  The defendant is charged with Felony Murder.  Felony Murder occurs when someone is a co-conspirator to the commission of a forcible felony that results in the death of an individual.  The defendant has pleaded not guilty, and is presumed to be innocent unless proven guilty beyond a reasonable doubt.


It will be your duty to decide from the evidence whether the defendant is guilty or not guilty of the crime charged.  From the evidence, you will decide what the facts are.  You are entitled to consider that evidence in the light of your own observations and experiences.  You may use reason and common sense to draw inferences or conclusions from the facts established by the evidence.  You will then apply those fact to the law which I give you in my instructions.  You are the sole judges of the facts, but you must follow the law as stated in my instructions, whether you agree with it or not.


Evidence includes the testimony of witnesses, documents introduced as exhibits, and any facts agreed to by the parties or that I say you may accept as true.  Certain things are not evidence, including:

1. Statements made by the lawyers are not evidence;

2. Objections are not evidence.  Lawyers have the right to object when they believe something is improper.  You should not be influenced by the objection.  If I sustain an objection to a question, you must ignore the question and must not try to guess what the answer might have been.

3. Testimony that I tell you to disregard is not evidence.

In deciding what the facts are, you may have to decide what testimony you believe and what 

testimony you do not believe.  You may believe all of what a witness says, or only part of it, or none of it.

Do not allow sympathy or prejudice to influence you.  The law demands of you a just verdict, unaffected by anything except the evidence, your common sense, and the law as I give it to you.


To help you follow the evidence, I will now give you a brief summary of the elements of the crime charged, each of which the State must prove beyond a reasonable doubt:

1. The defendant solicited, aided, abetted, agreed or attempted to aid, another person in the planning or commission of a forcible felony, with the intent to promote or facilitate the commission of that forcible felony; and
2. That during the attempt or commission of a forcible felony acts were performed which resulted in the death of an individual.

At the end of the trial I will give you final instructions.

Presentation of the Evidence
I.
Opening Statements


A.
Prosecution


B.
Defense

II.
Prosecution Case-In-Chief


For Each Witness:



1.
Direct Examination (by prosecution)



2.
Cross Examination (by defense)



3.
Re-Direct (by prosecution) – only if appropriate



4.
Re-Cross (by defense) – only if appropriate

III.
Defense Case-In-Chief


For Each Witness:



1.
Direct Examination (by prosecution)



2.
Cross Examination (by defense)



3.
Re-Direct (by prosecution) – only if appropriate



4.
Re-Cross (by defense) – only if appropriate

IV.
Closing Arguments


A.
Prosecution


B.
Defense


C.
Prosecution Rebuttal


Closing Instructions (To be Given After the Close of Evidence):


Ladies & gentlemen, it is your duty to find the facts from all of the evidence admitted in this case.  To those facts you must apply the law as I give it to you, whether you agree with it or not.  You must not be influenced by personal likes or dislikes, prejudices or sympathy.  That means you must decide the case solely on the evidence before you and according to the law.  You will recall that you took an oath promising to do so at the beginning of the case.


Recall that in order to find the defendant guilty of the crime with which he is charged, you must find that the State has proven each and every element of that crime beyond a reasonable doubt.  In this case the defendant has been charged with Felony Murder.  As I described in my opening remarks, Felony Murder occurs when someone is a co-conspirator to the commission of a forcible felony that results in the death of an individual.  Thus, in order to find the defendant guilty, you must find that the State has proven beyond a reasonable doubt that:

3. The defendant solicited, aided, abetted, agreed or attempted to aid, another person in the planning or commission of a forcible felony, with the intent to promote or facilitate the commission of that forcible felony; and
4. That during the attempt or commission of a forcible felony acts were performed which resulted in the death of an individual.

When you retire, you should elect one member of the jury as your foreperson.  That person will preside over the deliberations and speak for you here in court.  You will then discuss the case with your fellow jurors.  Each of you must decide the case for yourself.  Do not come to a decision simply because other jurors think it is right.  

The foreperson should let me know when you have reached a unanimous verdict.  Also, let me know if a unanimous verdict cannot be reached after a reasonable attempt to come to a consensus.  Thank you.  

